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, ftrv\T. Notes..Sunday, being tbe first
v. \ ii A d vent, was appropriately cele-

I .. .. .. th« Kpi»copalandCatholiccburcbes.
v: M-'iannfULtl church Rev. Mr. Tiz-

: id thc*« rvitv in the morning and tbe
'

t prciched. In tbe afternoon the pis-
. u.i.1 r\ ice and Mr. Tiz/nrd preached.
y .. Sc-nd Baptist church the pulpit

^ ^uiui.iy morning and night by
r f, j>:. ilcnsun, of Philadelphia. Tbe con-,

- -,-i »n w i* Irge in the morning, and at

t _ !i! tin' flsnreh wa< packed to it utmost

< .. {< : \ . while hundreds went away unable
. .. i lance* Dr. ileuson's sermons
v: :it.\ery fresh, and striking,

,\c tfn liveliest satisfaction to his hear-
. ... Mar* t-i his old eollegemates and

t present, and gave hiin a cordial
. - sack to his old Virginia home.
"\j-j- c.-nmumion in the morning lice
v r- t veii into the full fellowship of the

. Pi:!street Baptist church the pa;-
t r Twenty-one persons have

l < im r«io», there are a number of
i :,r :: tjnirtrs. and tbe meetings will be
I very evening during the week.
At t . VeuaMe-Strcet eliuj)el three were

: by letter and one by experience.
1 services were held in the Meth-

< -. .'lurches.
At ti:e Tliiid Presbyterian church the pas-

t i pr-u'lrd in the morning and the Kcv.
.; - H. !>aird at night to a large congregn-
:I iit- sptcial services begun last week

i«- continued throu^'ii this week uuiil
>j'fjrd:ty night. There is a great deal
i t-n-t ni inifested both in the larger in-

< i»e c-t tli" comrregatlous and the >erious-
i »>!>.. rv. ding them. Several persons have

: i iv Kotcvcd conversion.

]\ri:KK K.ms's Discourse Sunday Nigut.
> .

(Jr:tl was thronged Sunday
! i! I In* occasion of the delivery ot a

- u;-< 1 y II«»v. John J. Kain, of Harpers
} r.. i >r the p;i ri>o<t* of raising Hinds lor
<; r: !'*:t i"i) t<» tbe poor by St. Vinct-nt De
I Mi'iny. The reverend gentlemau took
i - w i r » li i the gospel of St. Matthew, de-
> <.| ihe tinal judgment at the cou-

of time. Graphically he de-
>. : lit terrors ol that day, when tlieac-
i 'it- «.! the whole uuiverse were to be
> !. and v. lien the justice and outraged
l >'v -if :j l.>ng-relenting und mercifnl
<. i were to be vindicated. He showed
) and iusignificuut were all earthly

w liieh did not tend for preparation
i urand assizc-s.

1:; laiutiajfe tint would cause the r< flec-
t iiiiiu; to pause and ponder, he depieted

t.'i-- 1> rn»r.< ot those mites of creation who
t ;liis life would attempt toset up their

j > niirlketsand opinions, their doctrines
: ¦: :>lea» at vuriai ce und in opposition to the
j ' V' i iti1 >n oi li oil, and the terrible position
<.! their too credulous dupes. All that lau-
.¦ could do was done to bring* before

i . uiitnl. in i's truthfulness, the terribleness
<.; tin! d-iv to those who were ushered into
« '. unprepared, and equally as well was
!::. reward of tbe KOod described.

liif karned divine kept the congregation
1 v-'.i in attention for one hour by his tine
il -.v f eloquence and the burning, Impas-
j\ui;a!rd sentences that fell from his lips,

u..'. a> he has, all the art of a tluent
f ;torat:dthe language of a polished and

« wed >cbolar. The subject was handled
i; ma-tvrly >t\ le, and the impression made
MM in* l.t>t ixiir and efficacious.
Ybe music ol the evening was very tine.

];..[. ,rt- ill- discourse the choir rendered the
Sjuctus Spirttus." aud afterwards

'. i'. ' r Amoris/' in an artistic style, which
< la-it vd uiuch favorable comment.

Tae fund> ot the Society were materially
:i»>isted by tiji> discourse.

v m>ay-Scuool Mass-M eetiso..On Sun-
d.y utternoon the First Baptist church was

« j'>\vded to it* utmost capacity iu attend¬
ance upon a Sunday-school mass-meeting.
Tlc _':illt ries were packed with children, the
> J.x> ->cbool choir of the First church
Ji»l 1 tiie organ gallery and led iu mo>t de-

1 : ijti lit -ir.^ing, and the congregation was
v.'i- o.' the most inspiring.

I:. Winston, Esq., president of the
k; iitii )iid Sunday-School Association, pre-
s- 'i-ii, and introduced the speaker of the oc-

Sy a pleasing "incTdent of his collegc
career.

ikv. I»r. P. S. Henson, of Philadelphia,
t u made an address of rare power. lu¬
ll "luring his remarks with some touching

: ! jv<.n«i to hi- conversion and baptism into
i.v !. !!<>w«hip of tbat church wnile a stu-
« nt -.i* Richmond College, and recalling

. "'iiv reminiscences of those days, he eu-
« - a i:' (I attention for an hour, brought tears
' ii' u;> eyes, and made a profound impres-
n .!) up n all who heard him.

.v i:vio:s Yksstekday..Divine service was
1 m the Episcopal churches at noon yes-
'. . .*!. Andrew's day), and prayers oftVr-
* r Mii-iions iu accordance with a custom

'.b; Church ol England.
A i»ii! s.; to a Steeple..Preparations are

1 i r hi :de to repair and add to the height
< ! >»e< pk of the Broad-Street Methodist
' am eli. It is proposed to take off the slate,

up the steeple with timber, add twenty
t toils height, and makeit moresymmetri-

<.<! by t'i ii)<»ii)g it to a sharp spiral termina-
tun. -itnilar In a gn-at measure to St. Paul's.

. '/.atji <>t Isaac A. GonniN..Mr. Isaac
(«oddin died at the residence of his

?"a-iu-ijvv, Mr. Thomas J. Beale, Sunday
, at the a»e of seventy-seven years.Jl' ubs bom in .lames City county, and came

l'' kicLtiifjii'l when a youth and entered the
< arjH'hterinjr business. After serving his

-i i'K j.ti'-e«L,ip he started for himself as
4 'JUracting builder. For a long number of

}rais 1j is ehoji occupied the lot where St.
j' ;u - church now stands. Deceased served
: " bii'h sVjeriiJ' and as magistrate of Hen-

¦
* county, and tilled other public positions.ka\('s two sons, John M. Goddin aud

.'m.txj K. Goddin, and two married daugh-H" was an active business-min, well
iuowu j u this coiinuunity, and had many

i<-rHonal friends. His funeral will take
1' ^" t!>i« day at 32 o'clock M. from St.
' 'di'ju cb.

( TitAKspoKTATiON..The second an-
I'-uil couventLwn of th<i American CheapJ rau>j»o! taiUnn Association will commcnce
t! 10 o'clock thw morning at AssociationHall, a larg»^ number of delegates were
^.gistend last eveuin'' at t?te Exchange and^'-iiard, St. James, and Ford's Hotels. Manyhiore w in arrjve tliiB morning'. Nearly alltbi oiiiccrs ol tbe Association are iiere.

litwsTATKD..Dectective William KnoxLas been restored to duty on theActive force gf Eicimwnd.

JUDGES WHO DIFFER.

CASES OF THE PETERSBURG ELEC¬

TION OFFICERS BEFORE THE

UNITED STATES CIR¬
CUIT COURT.

TIIE VALIDITY OF THE INDICT¬
MENTS IN QUESTION.

JUDGE* BOXD AND HUGHES
DISAGREE.

THE SUPREME COURT OF THE
UNITED STATES TO DECIDE

BETWEEN THEM.

Tbc Opinion of Jnd^e Hngbes In Full.

On the meeting of tbe United States Cir¬
cuit Court yesterday morning counsel for
the defence in the Petersburg election cases
were directed to file with their demurrer a

statement in writing of the particular
grounds on which they relied. This was ac¬

cordingly done by Hon. R. T. Daniel, of
counsel for defence, as follows : For causes
of demurrer tbe defendants assign the fol¬
lowing: .

1. That there is no averment in any of the
counts in the said iudictment that the acts
of commission and omission charged as
criminal in said indictment were done or
oruiited to be done because or on accouut of
''race, color, or previous condition of servi¬
tude " of tbe persons whose rights are aver¬
red to have been denied, diminished, im¬
paired, or obstructed, by the alleged acts of
commission and omission of the defendants.

2. That the said acts and omissions are not
averred to have been doue under color or in
execution of any State law or authority.

3. That the act of Congress, or that
part of it on which the said indictment is
formed is unconstitutional and void.
Memoranda: It is agreed between the

attorney for the Uuited States and R. T.
Daniel, counsel for the defendants, that the
above assignment of causes ol demurrer
>hall be taken as made in each of tbe cases of
prosecution pending in the United States
Circuit Court of the Eastern District of Vir¬
ginia against judges and registrars of elec¬
tion in the city of Petersburg.

L. L. Lewis,
United States attorney.

It. T. Daniel,
Counsel for defendants.

It is understood that the judges differ on
but a single point, and that the certificate of
disagreement, which will go to tbe Supreme
Court of the Uuited States, will beouly on
that point.viz., that tbe indictments do uot,
any of them. charge that the persons pre¬
vented from voting were so prevented "on
account of race, color, or previous condition
of servitude."

It is stated that Judge Bond holds that as
the motives of men cannot be looked into
or proved except by their acts it is sufficient
to charge that citizens of the United States
were prevented from voting, and that tbe
motive of hostility to race may be inferred
from the act of preventing a colored voter
from voting.
.Judge Hughes thinks that the charge

should be made iu the indictment, in order
to let in the proof or the inference ofmotive.

It is proper to add that tbe delect iu the
indictments is not from any fault of the
pleader who drcsv them.the United States
district attorney.but because tbe fact was

wanting : tbe grand jury not having found
the fact that the offence was committed on
account of voce, &c.
Judge Bond iutends filing a written opin¬

ion in the cases, but will not be able to do
so for several days to come.

Judge Hughes filed his opinion, which we
appeud :

<ii>inion of Jadirc Hughes.
United Slates vs. Petersburg Judges of Elec¬

tion ; eight indictment?.
United States vs. Petersburg Registrars
of Election ; three indictments.

On general demurrer to tbe indictments:
Hughes. /..Eight of theindictments at bar

are against judges who held the municipal
election of Petersburg last spring, respective¬
ly at eight precincts in that city. They charge
that at a municipal election held there on the
2cl May. 1874, these defendants (respectively
naming three at euch precinct) did unlaw¬
fully prevent and obstruct from voting di¬
vers persons.to wit: A, B, C, D, E, F,
G, and II, ''citizens of the United States,
twenty-one years old, residents of Virginia
fof more than twelve months, and of Peters¬
burg for more than three months, resident
and legally registered voters in said election,
and otherwise qualified by law to vote at
said election," at the said precincts respec¬
tively. ...

If the election described, instead of being
for municipal officers, had been for a mem¬

ber of Congress or presidential electors of
the United States, these indictments, for rea-

| sons which need not here be set forth, would
have been valid to give jurisdiction to this
court, and would hare been founded on

those sections of the enforcement acts of
Congress which expressly relate to national
elec'.ious.
On the other hand, if the indictments had

charged that the persons prevented from
Totiog at this State election were persons of
Sax'ju, Celtic, Mongol, Africau, or other de-
sceut, and that the defendants prevented
them from voting on accouut of race, then,
being founded upon those sections of the
enforcement acts which were designed to en-

foice the fifteenth ameudmcnt of the Na-
tioiul Constitution, they would have given
jurisdiction to this court ; beciusethefifteenth
amendment expressly declares that tc the
rightf»f citizens of the United States to vote

shall not be denied or abridged by the United
States or. by any State on account of race,
color, or previous condition of servitude."

TOE OFFENCE CHARGED.

The offence charged, however, is clearly
not within either of these. categories. If it
had been, the jurisdiction of this court to

try it would have been undeniable.
The indictments are really founded upon

the 4th section of the enforcement act of
May 31,1870, which declares that, "If any
person, by force, bribery, threats, intimida¬
tion, or other unlawful means, shall hiuder,
delay, prevent, or obstruct, * * * any
citizen from doing any act required to be
done to qualify him to vote, or from voting
at any electiop, [by the people in any State,
territory, district, county, city, parish, town¬
ship, school district, municipality, or other
territorial sub-division,] such person shall
for every such offence * * * be guilty of
a misdemeanor, aud shall, on convictiou
thereof, be fined, &c., or imprisoned, &c., or
both, at the discretion of the court."
This section is clearly not founded upon

the fifteenth amendment, and, if constitu-
tional at all, is so only by virtue of the clauses
of the fourteenth amendment which declare
as follows: "All persons born and natural¬
ized in the United States, and subjcct to the

jurisdiction thereof, are citizens of the United
Stated and of tbe State wherein they reside.
No State shall make or enforce any law which
shall abridge the privileges or immunities of
citizens of the United States, * * * nor

deny to any person tbe equal protection of
the iawf. Congress shall nave power to en¬

force "fey appropriate legislation the provi¬
sions of this article."/ ;

If this language of the fourteenth amend*
ment, giving to Congress power to legislate
for preventing tbe abridgement of the rights
of citizens of the United States, were not

qualified by another provision of that amend¬
ment, and were allowed it* widest signifi¬
cation, then it is broad enough to cover tbe
4tb section of the enforcement act of May,
1870, which I have quoted, in tbe broadest
sigoiflcation of that section's language: and
th§ jiutfoiittl courts would liav-e jurisdiction

to try any offence abridging any right of
any citizen of the United States un any ac¬
count; and the indictments at bar would
give jurisdiction to this court over the
offences charged.
THE POWER OP COURTS TO CONSTRUE STATUTES.

But is this language to be so interpreted ?
Is it not rather to be limited by construc¬
tion ? If the latter, then the language is to
be construed according to rules of statutory
interpretation, which are as much a part of
the statutory law as the statutes themselves.
Although, as will appear in the sequel, it is
unnecessary for me to do 60 with reference
to the eight indictments under immediate
consideration, r shall first treat this clause of
the fourteenth amendment as if it were not
qualified by any other clause in that amend*
ment, or by the fifteenth amendment.

It is a settled principle of construction
that ail instruments are to be intepreted ac¬

cording to their real intention and object;
and wbeu statutes employ general terms,
those terms are to be limited in giving effect
to the statutes, according to the real mean-

jug of their authors, rather than according
to their literal meaning, so a9 to correct the
evil and advance the remedy contemplated
by them. The illustration of this principle,
which is most familiar to the legal profes¬
sion, is that given by Blackstone, 1 book, p.
59. A law of Edward III. forbade all eccle¬
siastical persons to purchase provisions at
Rome. If the term provisions had been given
its widest meaning it would have forbidden
any of the English clergy who might happen
to w>m buying /ootf; but the
statute was construed with reference to its
iutention.which was to prohibit the pur¬
chasing of nominations by the Pope to ec¬

clesiastical benefices in England, which at
that day were called provisions.

It is a general principle that the language
of statutes is, if possible, not to be so inter-
preted as to produce absurdity, or oppres¬
sion, or evils greater than those designed
to be remedied by them. Indeed, the very
function and province of a court is to con¬
strue and appjy thejaw according to its true
meaning cnly, and for securing its real ob¬
jects alone. I

It is, therefore, perfectly competent for
the national courts to discriminate between

" the privileges and immunities of citizens of
the L'uited States," alluded to by the four¬
teenth amendment, and to limit the meaning
of the acts of Congress passed to protect
them (the 4th section of the; first enforce¬
ment act among others), so as to make them
conform in practice to the spirit of the Con¬
stitution of the United States, which regards
the National Government as one of limited,
express powers, and the Governments of
the States as of general powers, not ex¬

pressly enumerated. The authority of the
courts to enlarge the powers of tbeSationnl
Government by construction has always en¬

countered more or less disfavor. Their au¬

thority to limit those powers by construc¬
tion has never been regarded with jealousy.
WHAT RIGHTS THE NATIONAL TRIBUNALS AND

WHAT RIGHTS THE STATE TRIBUNALS ABE

BOUND TO PROTECT.
The only difficulty in thus discriminating

lies iu ascertaining the principle on which to

proceed and the line ot distinction to be
drawn in regard to the privileges of citi¬
zens of the United States intended to be

protected. I flatter myself, however, that
this difficulty can easily be surmounted in
considering the questions raised upon the
indietmeuts before us,
The Supreme Court of the United States,

iu its decision" iu the Slaughter-house cases

(1G Wallace, 30), has taken a part of the re¬

sponsibility of this ta?k off of our bauds.
Those were cases in which the subject of
complaint was an act of the Legislature of
Louisiana. That act created a joiut stock
company; empowered it to hold certain real
estate near the city of New Orleans; required
that all animals which should be slaughtered
withiu a large territory surrounding that
city should be slaughtered upon- the premises
of this company; and gave it, in these and
other respects, exclusive rights in abridg¬
ment of the like rights of other citizens, and
especially of persons following the trade of
butchering in the area described.
The United States Supreme Court held

that the national courts had no jurisdiction
to protect citizens of Louisiana, though they
were citizens of the United States, in such pri¬
vileges as were abridged by the act of incor¬
poration complained of, passed by the Legis¬
lature and approved by the Supreme Court ol
the State. In its decision in these cases, pro¬
nounced by Justice Miller, the Supreme
Court say (16 Wallace, pp. 77,78) : .' Was
it the purpose of the fourteenth amendment,
by the simple declaration that no State
should make or enforce any law which shall
abridge the privileges or immunities of citi¬
zens of the United States, to transfer the
security and protection of ull the civil rights
which we have mentioned from the States
to the Federal Government ? And where
it is declared that Congress shall have power
to enforce that article was it intended to
briug within the power of Congress the en¬

tire domain of civil rights heretofore be¬
longing exclusively to the States?
u All this and more must follow, if the pro¬

position of the plaintiffs in error be sound.
For, not only are these rights subject to the
control of Congress whenever in its discre¬
tion any of them are supposed to be abridged
by State legislation, but that body may also

pass laws in advance, limiting and restrict¬
ing the exercise of legislative powers l»y the
State's, in their most ordinary and usual
fuuetions, as in its judgment it may think
proper, on all such subjects.
« \ mi dtiil further, such a construction, fol-

lowed by the reversal of the judgment or
tbe Supreme Court of Louisiana .in these
e^ses, would constitute this court a per¬
petual censor upon all legislation of tbe
States on tbe civil rights of their own citi¬
zens, with authority to nallify such as it did
not approve as consistent with those righto
as they existed at the time of the adoption
of this amendment. The argument, we ad¬

mit, is not always the most conclusi vc wbiph
is drawn from .the consequences urged
against the adoption of a particular con¬

struction of an instrument. Hut when,
as in the case before us, these conse¬

quences ' are so serious, so far-reaching
and pervading, so great a departure from
the structure and spirit of our institutions ;
when tbe effect is to letter and degrade the
State Governments by subjecting them to
the control of Congress in the exercise of

powers heretofore universally conceded to

them, of the most ordinary and fundamental
character; when, in fact, it radically changes
the whole theory ofthe relations of the JSu/.te
and Federal Governments to tbe people ; the
argument has a force that is irresistible, in
the absence of language which expresses

[ such a purpose too clearly to admit of doubt,
i We are convinced that no such results were

! intended by the Congress which proposed
those amendments, nor by the Legislatures
of the States which ratified them."
This august court accordingly decided

that it bad no jurisdiction to protect thepri-
I vileges which were abridged by tbe act of

incorporation complained of, the privileges
abridged being those which beloDg to citi¬
zens of tbe State as such, and distinguished
from those which attached to them as citi¬
zens of the United States.

Its decision authorizes us to construe the
clauses of the fourteenth amendment in
question,' and the acts of Congress passed to
enforce them, according to their direct his¬
torical object, rather than their mere literal
metf&ingj.and, more particularly, so to con¬

strue them as to discriminate between those
rights of the citizen which he has as a citi¬
zen of a State and those which belong to
him as a citizen of the United States.

WHAT FIGHTS ABE DERIVED FROM THE STATE,
WHAT FROM THE UNITED STATES.

In Corjield vs. Coryell (4 Wash. C. C. Bc-
ports, 371,) Justice Willington defined the
privileges and immunities which belong to
citizens of tbe States as such to be those
c^hich he called "fundamental"; such as
" bdloDg of right to citizens tff alt Govern¬
ments, and always belonged to citizens of

the several States of thia Uniog from the
time of their independence*" . They em¬
brace those rights which belong to 2 man as
a member of society, together with those
which tbe Constitution and laws of his State
confer upon its citizens.
On the otber hand, the rights which we

have as citizens of the United States are
such as are implied in the language of Judge
Taney when he declared that 41 we are citi¬
zens of the United States for all tbe great
puxppses for which the Federal Government
was established.5* For instance, a man as a
citizen of Virginia may carry on a business
here by paying a certain las; in virtue of
which fact a citizen of Maryland, as a citi¬
zen of the United States, has a right to carry
on the like business in Virginia by the pay¬
ment of no greater tax. So, under the Con¬
stitution of the State, a man born in Virginia
is a citizen here after a certain age ; by vir¬
tue of which fact be may become, under tbe
Constitution of tbe United State?, a citizen
of New York by a change of residence to
that State. This parallel between the rights
held by citizens, respectively, in their two
characters might be run out through many
examples; but tbe distinction is too plain
to need further illustration. For other de¬
cisions on tbe subject see 9 Wheat, 203; 11
Pet., 102; 5 Wal.,471; a Wal.,180; 9 WaU,
41 ; and 12 Wal., 430.
Adopting this broad distinction, and avail¬

ing of the authority given by tbe Supreme
Court in its decision in tbe Slaughter-house
cases, th^ national courts are justified in re-!
fusing to' take cognizance of offences com¬
mitted in vtohrttoir w-those rights which
belong to a person as tbe citizen of a State
not created or conferred but only guaran¬
teed by tbe National Constitution ; and in
confining their jurisdiction to those rights
which belong to persons peculiarly in their
character as citizcns of the United States.
This much being settled, and inasmuch as

the 4th section of the enforcement act of
May, 1870, concerns only the citizen's right
of voting, it is only necessary to inquire
how tbe richt of voting attaches to the citi¬
zen ; whether in bis character a'i citizen of
the State or in that of a citizen of the Uuited
States. '

JB TIIE RIGHT OF SUFFRAGE DERIVED FROM
THE STATE OR FROM THE UNITED STATES ?
Before the adoption of the fourteenth

amendment a man W3tf a citizen of the
United States only derivatively, by virtue of
his being a citizen of a State. Such was the
principle of tbe decision of tbe Supreme
Court of tbe Uuited Slates in the case

of Drcd Scott vs. Sanford, (19 Howard, 393,)
in wbicb that court expressly decided that
us a man of African descent was not tbe citi¬
zen of anv State, therefore he could not be a
citizen of'the United States. By the adop¬
tion of tbe fourteenth amendment the new

statu* of citizenship of the United States,
independently of tbut of citizenship of tbe
State, was first established ; but it does not
follow that the incorporation of this new

provision iuto our national polity has abol¬
ished or obliterated the line of distinction
which the national courts lmd claimed the
powertodruw between the rights of a per-
son as citizen of a State and those which he
has as citizen of the United States. There
is not yet anv general act of Congress cloth¬
ing the citizen of the United States proprio
xigore with all the rights of the citizeu of
the State where he resides, and giving tbe
national court.-, express jurisdiction to pro¬
tect those rights.

Certainly there can be no law of Congress
found which directly purports to constitute
any citizen of the United States a voter in
tbe State in which be resides. Indeed, such
a law would seem to be unconstitutional; for
the fourteenth amendment itself contains a

clause which leaves to the States the power,
always before possessed by and conceded to

tbero, of prohibiting citizens of the United
States from voting, and of declaring who
shall be voters, even in national elections.
That amendment, in the second paragraph,
provides that "when the right to vote at

any election for tbe choice of electors for
President and Vice-President of the United
States, representatives in Cougress,the exe¬

cutive aud judicial officers ot a State, or the
members of the Legislature thereof, is de¬
nied to any of the male inhabitants of such
State, being twenty-one years old, and citi¬
zens of the United Stales, except for partici¬
pation in rebellion or other crime, the basis
of representation therein shall be reduced in
tbe proportion which the number of such
male citizens bear to tbe whole number of,
male citizens twenty-one years of age in
such State." Thus the right to vole,
even of citizens of the United States,
is left, even by the fourteenth amend¬
ment! itself, to be regulated and de¬
fined by the States, which had always held
that power, rne fciaie 01 v irgiuiu nus ac¬

cordingly exercised this prerogative, pur¬
suant to her own uncontrolled views of jus¬
tice and propriety, in the first clause of the
third article ol her State Constitution, which
is in' these words : "Every mile citizen of
the United States twenty-one years old. who
shall have been a resident of tbid State twelve
months, and of the county, city, or town in
which be shall offer to vote three months
next preceding any election, shall be enti¬
tled to vote upon all questions submitted to
the people at such election"; following this
general provision with the usual exceptions
of persons committing crime,- &c.
And here I will remark that the right to

vote would seem to be not fundamental ;
not a natural right. The power to declare
who shall be voters, who shall be constitu¬
ents of the political sovereignty of a State,
has beeu claimed by and conceded to each
State from the beginning of our independ-
ence; and is expressly conceded by the
claUse of the fourteenth amendment which
I last quoted. The right to vote would
seem to betnot an inherent right, but a con¬
ferred privilege; a privilege not derived
from the United State?, but frpm the State
alone ; a privilege belonging to th'e man as

a citixeu of 'the State, and not .to him
in his character as. citizen of the
United. States. The noble liberality of
Virginia in makiug every citizen of the
United States resident within her borders a

voter in every election, does not in any de¬
gree change the fact that he derives this
{right from herself. Nor does the obligation
of the United States to guarantee to the
States a republican form of government
change thefact now existing, and which has
existed from the founding of the Union, that
to the States is left the power of defining
and regulating the right of suffrage-^
power without which a State could scarcely
be considered as ahv longer retaining its au¬

tonomy.
HOW THE BIGHT OF VOTING DERIVED PBOM THE

STATE IS AFFECTED BY THE NATIONAL CONSTI¬
TUTION.
It beiDg therefore incontrovertible that the

right to vote In a State election belongs to a

man as the citizen of his State, it remains to
ask what right connected with voting be¬
longs to bim as a citizen of the United States.
Under the fifteenth amendment hU right as

a national citizen is.not to be preventedfrom
, voting " on account of race, color, orprevious

condition of servitude'' ; which is a right
not involved in the indictments at bar. Has
he any similar right in his national character
under the fourteenth amendment? What¬
ever right the national cilizen, as such, may
have, under the general terms of the four¬
teenth amendment, not to be abridged in
his privileges or immunities, so far as other
privileges are concerned, yet that amend¬
ment gives him no such right as to the privi¬
lege of voting, because it expressly leaves to
the States the power of regulating the right
of suffrage in both State and national elec¬
tions. li is therefore plais that not only is
the right to vote derived from the State,
and not only does it belong to the category
of rights which it i9 peculiarly within' the
province of the State tribunals to protect,
but it is excepted by the fourteenth amend¬
ment from those general privileges and im¬
munities of citizens of the United States
which the States are forbidden to abridge.
It is indeed a right which the States are ex¬

pressly allowed to abridge in eyery other re-

gpect than on account of race, color, and
previous servitude.

If the Constitution gives tbl# permission
to the State?, tben no act of Congress for¬
bidding the abridgment of tbia right on
other account than of race, color, &c., w
constitutional, and no indie'ment founded
upon such a law is valid to giv* jurisdiction
of the offence charged to the national courts.
DISCRIMINATION BETWEEN BIGHTS CONFERRED
BY THE NATIONAL CONSTITUTION AND THOSE
MERELY GUARANTEED BY THAT INSTRUMENT
BDT DERIVED FROM THE STATES.
It is contended that from whatever source

a right comes to a citizen of the United
State*, yet, once attaching to him. H i* com-
petent for Congress and the United Sta.es
courts to protect him in it. Tni3 argumen.
would confer the power and duty of pro¬
tecting the citizen of the United States from
any of the ordinary offences ot common law,
such as murder, false imprisonment, and the
like. This cannot be a sound proposition.
There Is an obvious distinction to be made
on this subject
Although still unnecessary to my argu¬

ment as to the eight indictments mentioned,
I will advert to the distinction which
should be drawn between right* proper and
those improper for the jurisdiction of the
national courts. It is that so well ^ed by
Justice Bradley 1n his opin on intheciseof
the United States vi. Cnuksnank et als., re-
ported in 13 American Law Register, 630,
where the learned Justice distinguishes be¬
tween those provisions of the National Con¬
stitution which guarantee fundamental
riehts the duty of protecting which pro¬
perly belongs to the States, and those provi¬
sions which either create rights or
affirmative legislation upon Congress lor

^I^can^ot0 but express a cordial andl full
concurrence in the following remarks of
Justice Bradley on that subject. He says:
« With regard to those acknowledged

rights and privileges of the citizen whichforma Part of bis political nbernance de¬
rived from the mother country, and which
were challenged and vindicated by centuries
Of stubborn resistance to arbitrary power
they belong to him as his birthright, and it Is
the duty of the particular State of which be
to aSen to pritect and enforce them and
to do nought to deprive bim of their tuu

e°« Wbe"o any of these rights and privjleew«rp K<»cured bv the Constitution of the? > ! onlv bv a declaration that theor"Kue&, shall not violate»i ihri,l«. them, it is at once understood
that tbev are not created or conferred by the
fionstitution, but that the Constitution only
tm imrtees that they shall not be impaired
by the State, or the United States, as tbe c*e

The fulfilmentby theUnited SWes oftte
guaranty is the only duty with which ttut

G^"/XmatWorfn?orcement of tbe rights
.ndprwK thrives, unless sometbiot

S,alC 8b^tPyrl.uSoyu?duepros it la.,saf^gssES
'""s£^rta^trb7Grv^snsiESCm.against tne coiuui

whether implied
or ^j'^^yi^es^ot^extend^o^'he

of laws for the "UWreasion o. ordi-
Dary crimes within the

o-uaranty. ? ? x.The enforcement of the guaranij

perform^andwbfch it requires the State to

petf°r.if these views be correct, there can

I lifted Stated where tbe only. constitutionalUnited btatea, vvu
^ immunities

pass^Tlaws to sustainUd enforce them."
If this distinction be eoiTect, then, as the

rtf wnMncr in. not interred b\ tb~ >a
tional Constitution, nor even guaranteed by
that instrument except in a qualified and
negative way by the fifteenth amendment,
it is not one of those rights over which,
when proposed to be exercised, In a Stale
election, Congress or the national courts have
jurisdiction. . .

Thus ate we brought by legitimate argu¬
ment, founded upon the decisiou in the

Slaughter-house cases, and the very able one

in the Cruikshank case, to a conclusion
against the validity of the eight indictments
pending against the judges of election of
Petersburg.
THE DJBECT AND CONCLUSIVE ABGUMENT ON

' THIS SUBJECT.

But there is a much more direct method
of y reaching the same conclusion, which
avoids a resort to the power of con¬

struction, and which renders useless the
distinction drawn by the national courts in
the cases alluded to between the rights be¬
longing to a person respectively in his two
"characters of citizen of the State and citizen
of the United State'?, and between the rights
created or conferred and those merely guaran¬
teed by the National Constitution Jt is this:
Admit for argument's sake that the four¬

teenth amendment, iu its tirst paragraph,
was intended to prohibit the abridgement
of any privilege of the citizen by the Slate,
or by its citizens, on any. account whatever ;
yet the second paragraph of the same amend¬
ment, which leaves to tho States the power
always held by them to prescribe the quali¬
fications for. suffrage at their pleasure in
National and State elections, expressly ex¬

cepts the right of voting from those general
privileges; and the mort that can be insisted
upon is that the fourteenth amendment pro¬
tects the citizen of the United States in ail
privileges escept the right of voting, and
leaves this right to be regulated ad libitum
by the Slates. It was this latter Jact wbich
created tbe necessity for the fifteenth
amendment, and that amendment would
mean nothing, and would have been
wboHy unnecessary if before its adop¬
tion tbe States bad not bad uncontrolled
power over the right of suffrage. Its
sole object was to limit the unrestrained
power of tbe State over this right which had
been conceded by tbe fourteenth amendment;
but it undertook to -limit the power only in
one respect. It declared in substance that
notwithstanding the States possessed uncon¬
trolled power over this right they should be
restricted in exercising tbefr power at least
this far.to wit: They should not deny or

abridge "the right of the citizen to vote ** on

account 6f race, color, or previous condition
[ of servitude."

j lam, therefore, of opinion that any law of
Congress is unconstitutional which makes
tbe preventing of a voter from voting in a

State election penal on any other account
than of race, color, or previous condition of
servitude : and tbatany indictment charging
such an offence, though, founded upon such
a law or section,of a Jaw of Congress, is in¬
valid to give jurisdiction of such an offence
to this court. 1 think, consequently, that the
demurrers of the defendants to the eight in¬
dictments against tbe Petersburg judges oi
election are good, and that the indictments

! should be quashed.
THE INDICTMENTS AGAINST THE REQISTBABS OF

ELECTION.
II. The three indictments pending against

certain registrars of election in Petersburg
differ |n tw« respect^ as to the que^jong

which I have been considering, from those
pending against the judges of election:

1. Tney allege that tbe persons wbo were
prevented from registering were of African
descent, but omit to cbanre that they were
prevented from registering 44 on account of
race, color, or previous condition of servi¬
tude." These are not indictment, there¬
fore, founded upon the fifteenth amendment
or any act of Congress passed for enforcing
If. We are cot at liberty to ,infer from the
mere circumstance that's man was of anyparticular race, and prevented from txer-

; cising a right, that he wa3 00 prevented on
account of his nee. That fact must be
charged before it can be proved, and tbe fail¬
ure to charge it ig, L think, fatal taJthe^e in-
dictments, so far as the fifteenth amendment
and the statutes enforcing it are concerned]

2. These three indictments each charge in
substance that the defendant * dFd refuse
and knowingly omit to give to all citizens of
the United States in his ward the same and
equal opportunity, without distinction of
race, color, or previous eosdition of servi¬
tude, to register, Ac. ; but, to tbe contrary
thereof, refused and fcnowlugly omitted to
give A, B, C, D, and E the opportunity to
register wbicb he gave to others, the said A,
B, C, D, and E being qualified, &c., add citi¬
zens of tbe United States of ,4Afric»n race
and descent." By not charging tbat the re¬
fusal was on account of tbe rnce,&e., of tbe
it jured persons, tle^e indictments, for tbe
reasons I have stated, do not come under the
fifteenth amendment If ibey are valid at
ail, to give jurisdiction to this court it must
be under tbe fourteenth amendment and the
4th section of the act of May, 1870. Bur, for
reasons already abundantly stated, registra¬
tion is a right conferred by the State. E »eb
of tbe three indictments under immediate
consideration expressly recites tbat tbe right
is conferred by tbe laws of Virginia, and
that the duties of tbe regis'rar were duties
imposed by State laws. Nor do the> charge
that in consequence of tbe failure of tbe in¬
jured persons named to be admitted to reg¬
istration they lost their riabt to vote either at

a St3te elec'iou or an elt eiioubeld for officers
of tbe United State?. Tbe denial merely of
registration is an offence against tbe State,
if it be on any otber account than of race,
color, &c If tbe indictments had
charged that the denial bad been on
account of race, &?., the offence would
have been cognizible here ; or if, after cbarg.
ing tbe denial, tbe indictments had gone on
to charge tbat in consequencc thereof tbe citi¬
zen of the United States was prevented from

j voting at an election held for a member of
Congress, or electors of a president of tbe
United States, I am inclined to think that the
offence would have been cognizable here.
But a charge merely tbat a citizen of the

i United Sfates was denied registration, with¬
out other allegation to make it appear that
some right was abridged which belonged to
tbe man as a citizen of the Uuifced States, is
not sufficient to give cognizance of the of¬
fence to this court.

I am, therefore, of opinion that the de¬
murrers to these indictments against tbe Pe¬
tersburg registrars ought to be sustained, aud
that, the iatter ought to be quashed.
A Ravage Outrage upon a Kittle Girl.

A BREST OP THB Opfenmib..Sunday afJcr" I
noon about half-past 4 cMock an Italian
named Paul Morano violated a little tfirl
ceven years of age, the dangler of Mr. Mi¬
chael Lo'erzo, who keep? a bar-room and
boarding-house at the noi tb west corner ot
Seventh and Byrd. streets. Morano is one
of the large number of Italians who were
brou-'fit to" this country to be transhipped to
Briizil to buiid a lailroad, but who upon
reaching New York were deserted by the
immigrant agent and left to take care of
themselves. About 200 were engaged and
brought to this city to work in the Church
Hill tunnel. They failed to give satisfaction,
and were all discharged after some months
trial, Most of them then went away from
Richmond. Among the few who remained
was Morano. Having acquired enough
money to purchase an organ, he went forth
t) exercise bis musical talents for toe delight
of juvenile audiences. He only deserted
that vocation a few weeks ago to enter the
roa«ied-cbestnut business. Sometimes he
sold at the corner of Governor and Main
streets; sometimes on the corner of Main
and Tenth streets. Once be was brought
before the Policc Justice upon a charge sim¬
ilar tolbat now made against bim^bu.. uic
evidence was such as to nv*ke it neccssary
for the Police Justice to discharge him.
For four months pist Morano his been

boarding with Mr. Loterzo. bis fellow-coun¬
tryman. Generally he has behaved himself
well On Sunday afternoon, us Josepmne
was passing his room-door, be induced her
to come in>hen he attempted to execute
his malevolent purpose. Her screams ot pain
soon caused him to desist. As soon as she
was released she ran down stairs crying, aud
told her mother and father w^ had ba^pened, and gave eyidenco to tnern ot tue

outrage she bad guttered.
Mr. Loterzo at once rushed to Morano a

room, intending to inflict upon him severe

and summary punishment. He lound that
be bad gone. Drs. Beale and Brock
was called in to attend the victim, aud awarrant for the arrest or Moraoo was
issued by Justice Crutcbfield upon com¬

plaint of Mr. LoteraJ. The warrant was

placed in the hand* ot Captain Disney. He
and other members of the police force o. his

I own and the First district diligently searched?hP dtv Sunday night, but without success.Yesterday between 12 and 1 o'clock Cap-
tain James M. Tyler found the f^ve in a

house near the Chesapeake aud Ohio ratlxoad
dei or, and took him into custody. It was

ascertained that he was making preparations?o leave the city by a freight train of the
Chesapeake and Ohio railroad. He bad had
his beard shaved off, bad bought some new
clothes and a pair of new boots, and was

ready to depart. Before making his j»ur-
cba.<es he borrowed from a friend twenty
dollars, affirming that with it he proposed
?.to buy a monkey," and that be bad high
hopes with thai.attractwnof making ^Jon-certs not only interesting and amusing to his
audienccs, but profitable lo himself.
He speaks Knglish very poorly, and the

explanation of bis conduct given to Captain
Tyler was not Intelligible, if he intended it

t(>He"was confined in the First station-hou*e
last night, and will be brought before act¬
ing Police-Justice W. Hall Crew tor exami¬
nation this morning.
C'babgeo wits I.NCBNPIAWS*..Oe<*r Cole¬

man a lame colored man, was arrested jes-
terday uponcomplalntofSoroh Winstor, who
charges him with setting fireto bis house, ose

of the fou<-on Broad atreet destroyed Sunday
mornin*. Coleman owned the house and
lived in it, but had not fully paid for it ; nor

was it insured for but a small amount. On
account of the absence of material witnesses
the examination did not take place yester-
day, but is fixed for to-day before the acting
Tolice Justice.

R convicts to be Retubneo..The authori¬
ties of the Virginw pe«neotiarybave re¬

ceived notice from Mea*ra. MasoniA;Ho«e,
contractors for the conatiurtion of the VjJlev railroad, that owing to the #°PP3<j£nr their work tbev will .have to return the

turn. TbjWill, therefore, soon have over two bun
dred additional ium^tea. It is alrtauj
greatly crowded. ,

Ov Duty AoW.-The steamship Old
Dominion, which wasJak^ lrom Uie^uhptween this city and New York oy reasta

l(rf a collision, has been re^ed and put on

the line again. She arrived at this port ye.
terday. a

Hraonu..-D«l"g the raonlhaf Novem-
ber forty-sir marriage licenses were tesueO
from the clerk's office of the Hustings
Court. seventeen to white persons and
twenty-nine to colored cotip'en.
Fibb-Alabm*..Daring the past montl

tbew nine flrwdarmfy
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THE DISPATCH,?
TERMS OF ADVERTISING :
CASH.IX7A1UAE3.T JOI APTA Hftk

One tquare, one tn*rtiou...... 76
(/ae square, two UMrttocs*..
One sqtare, three ln«Ttt<m*.,.. 1 7A
One *»uare. six Idw^Uoba.. f 00 ;1
On* square, twehre insmloas.
Oneaqnars, on* icoiufc»»<'n»t>«im»««»»ii«M'H M
One square, two months..,.. <... 18 00
One square, time mootfes...

i

TThitid States Dawticr Couwp.IVweiii,
Han. Robert W. Bugl.es, Judge..In tbe mat¬
ter of D. E. Grcff, bankrupt. The pur¬
chaser or the bankrupts real tatate wm or-
u red to piy to H.B. Fibber, a lies creditor,
$7 ,404 and interest. '» ; .

In the matter of McBwaice & Co., bank*
rnpts. Tbe assignee wa* authorized to sell
the real estate of S. S. Bridgen, one ot tbe
firm, at private sale for tbe sums named io
bis petition. fp^0
fr Iu tbe matter of A. W. Gammons, bank¬
rupt. The report of W, L Clopeoo, trustee,
of tbe sale of certain property of tbe bank*
lupt was confirmed.
In tbe matter of John C. Carr, bankrupt.

An order was made removing this cause to
tbe western district of tbe State/ at Lynch¬
burg, upon payment of costs.
Tn tbe matter of Mary P. Hobson The i.

bankrupt and ber husband baring been
served with notice, this cause was continued
until tbe 12;h or December next.
Io tbe matter of R. G. Farley, bankrupt.

Jacob Cobn, assignee, was appointed a spe¬
cial commissioner to inqiire and report tbe
value of the property surrendered by tbe
bankrupt, and tbe liens and their priorities
thereon, and also whether any of said liens
have been transferred to the bankrupt.
Judge flugbes left yesterday for Norfolk.

Be wiil be here again on tbellth of Decern*
ber. .

Police Court, Yesterday..Justice W,
Hall Crew presiding. -Jfilisba Bethel was
lined *$2 for drunkenness.
Samuel Poiudexter, charged with stealing

one truck containing clothing of the vaino
of $150 froou P. H. Goocb. Tbe witnesses

'

beiug ubatat the case was continued until
Thursday.
Richard Rafferty, threatening to assault,

vsa* tined $5, and security iu tbe sum of
$100 lor future good behavior required.
Hannah Brunnau, charged with using ob¬

scene language in the street, was dned $2.50.
Mary E. Banks, stealing. Sent to j til tor

ten d?ys.
Tom Randall, assault and battery. Fined

§2 50. '

Nathan Thornton, assault and bittery.
Fined §1.

Ellis Robinson, charged with threatening
to kill John C'antield. Sent to jail in default .

of surety.
Fire ok Sunday..Between 5 and 6 o'tiJock

jn Suuday morning two framed dwellings,
S'os. 1516 and 1518, on the north side of
Broad street, occupied by Kate Morguu and
Cae-ar Coleman, were totally destroyed by
tire, and two bouses adjoining; Nos. 1512
and 1514, occupied by William Ifcham and
William Bell, were badly burned. The fire
originated in the rear part of Coleman's
house, and owing to the light and iutftmma-
ble material of which that and the other
buildings were constructed the fiamesspread
rapidlv, and would no doubt have consumed
tue largest portion or Rutberfoord's Bow had
not the firemen been on hand with iheir en-

pines in such good time. William Isbatn
owned the' bou<c in which he lived, aud
curried on-a barber-shop. He low* about
$350 to $150 in furniture and damage to bis
house. Furniture, &c , insured for $250 in
the Virginia Fire and Marine Insunuco
Company.

Wuliuui Bell, who occupied the next
house, kept a grocery store, and loses on his
stock and furniture about $40'>. Insured.
The bouse was owned by William Flam¬
ming. Los?, $300. Bell also lost a valuililc
gold watch and chalu and a small amount of
money, which wo« burned.
.The loss upou the other two boUH!? is va¬

riously estimated, but will probably be $>700.
The property stands in the name ot' Joun tl.
Bossieux, or Dollar Savings Bank.

Couldn't Finj this Fire..-At 12£ o'clock
yesterday the gongs iu the engine-hou^s
and police-stations sounded Box 14, which
i? at the corner of Teuth and Byrd streets.
The steamers were taken to the box, and
there the firemen learned that no alarm had
l>een turned in. They tbrn went to Boxen
15 and 4, where they received like informa¬
tion, aud having given up finding the fire
as a bad job, returned to their respective
houses.
Iwortant Anrest axd ^ejzuhk..Mr. Hlra rn
W. Powers, distiller, charged with defraud¬
ing the United States out of tax ou dl«tillerl
spirits, was before Commissioner M. F.
Plea*auts yesterday, nod after full examlna-
tion was sent on to toe grand jury at Alex¬
andria which is to meet on the first Mon¬
day in January npsr. The collector has
seized the distiller* premise* and appur¬
tenances of Mr. Powers under the act of
Congress authorizing seizure for violation of
internal revenue laws. The distillery was

paying the Government about $6'00 tax per
day. Messrs. Lfwis and Wortbington ap¬
peared for the Government, and L. JJ.
Chandler for defendant.

Train Dklaykd..The eastward-bound
mail train on tiie Chesapeake and Ohio rail¬
road, due here at 5 o'clock last evening, did
not reach the city until nearly 7, having
been delayed a short distance east of Cov¬
ington anu at Staunton. After leaving Cov¬
ington Ujree of the cars jumped the track,
without doing any damage, however. The
time lo*t by the accident was made up be¬
fore tne train reached Staunton, but at that
place a freight train blockaded the track, four
box-csrs having been thrown off It was

nearly 3 o'clock when the cars were put
back upon the track and the mail train en¬
abled to paj*. From Staunton to Richmond
ihe> had a 8 * it't and successful trip.
Oct in tub Cold..List evening Mr.

James H. Piatt, late Republican candidate
for Congress T om the Second district, em¬

ployed the First Regiment band, and
inarched through some of the streets to at¬
tract a crowd. About 7 o'clock a. hundred .

Conservative? and Republic ins gathered
arouud the northern porch of Ford's Hotel,
while he, bareheaded, addressed them from
the porch, bemoanhg the fact that the State
canvassers had fcund it necosary to leave -j
him out in thee Id. declaring that he would
content Mr. Good^s *eat, and tint be felt
confident he would get It, The band mean
time went into the cfficc and toasted their
toes by Mr. Ford's stove. 1

Rev. Db. IIknson's JLectubr To Night.--
The "Golden Culf" will be dissected at tii-* ,

Second Baptist church this evening at 8
o'clock in a style wblch will amu^e, delight,
and instruct ail who may be so fortunate as

to get a seat, of which there is somi dopbj,
considering the number of tickets sold,. Dr.
Ueuson has a reputation at the North second
to scarcely any of their popular lecturers ;
and many of his old farad* and collegt-
mates here will be gratified at this oppor¬
tunity of bearing aga>n the one they d' light¬
ed to bear years ago as " the bov orator."
The choir of the churc'i will ecllren !bc

occasion with some of their choicest fac¬
tion?. These combin.d attractions, the smasl
fum (only twenty-five eent*) charged for the
ticket", and the good object to which the
proceeds are to fcc devoted, will doubtlesi
crowd the bouse.

Tob kcco Inspectors Qoaupiw>..The fol¬
lowing tobacco fiLnpeetors, appointed by
Governor Kemper for the warehouses in this

' city, have qualified before Judge Ouigou
during the November lens of the Hustings
Court : W. 11. Keonoo, inspector oo part of
owners at Sbockoe Warehouse, with bond li¬
the sum of 24 COO, W. G. Miller surety ;
IsaaeB. Davis State Inspector, $4,0o0 pen¬
alty,* Jamos G. Field surety. Rufus How¬
ard, State inspector at Seubrook's, W. L,
Owens aud Thomas K. O^ens sureties;
Thomas D. Neal State inspector at, Ander>
son & Myerb's, penalty of $4 000, J. B«
Paee surety, W iliiam H. Per£ ins State fo-
spector at Shockoe, $4,000, with W. WV
Forbe?, Jaices W. Fickllg, and R. H* Wb-
rell sureties; W. Jeter inspector for o«$?w,
§4,000, w1th J. R. Jeter and Thorns
aa,arcUe3-___.
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